gEMARKS 

a. hv the Examiner in the Office Action and has 
Applicant has considered all potnts made by the Exarntn 
ponded to same in order to ensure compliance with the apphcahle rule, 



1. Drawings. 



- • filed February 8 2002 have been approved by the Examiner. New 
The informal drawings filed February b, 

•a n r F R SI 84 are attached hereto, 
drawings in compliance with 37 C.F.K. § i.w « 

2 « it § r 8 132 R ejections^ N«w Matten 

Th e Examiner ciled several instances within the specification deemed new matter in 
contravention of 35 U.S.C. § 132. Each reference will he addressed m mm. 

a. PaggALmgs 14-16, 

This matter has heen cancefled hy amendment to the Specification above, 
b 4 1 Line 17. 

by tabs 42, increasing the borbulence of the fiow.. Tb ^ ^ 

pan of Ibebaffle plate and the baffle plate does increase the turbmence of flow. 
c , PopP^Line 18. 

• 'W aases" as new matter. Support 

Headed us in g a flow of heated g as mat is forced or ^iLndm^and 
Column 3, Lines 13-17, «[d)ue to its efficency and econom.c avauab.l y, 



• a in orior art gas fryers is air; however, other gaseous 
8aKral ,y used in .he present invenhon and ,» pnor art g fry 
fluids or liquids may of eourse also he considered. ... 

d Pagei i UneslQJi 
e PageJJanesJl^a 

seeondsurface45.forthepurposeofrnereas.ngturbu.enee 

/a ^ "The number and 

rirrrr;-., 

■ „ c ; 7 e* arrangements, and angles of tabs. 
„ addition, Figures M ihustrate ,^^ p onofthe— • requ.dhy 
..p^ingsalonenrayhesufiieienttoprovrdefte wrt<K» J^^c^c,,) (emphasis 
§ „2,fr S .paragraph» K <B -«/ n o.v.Ma»^r,935F.2dl555, 

omitted). 

f Page^Line.L 

As noted above, support for the use of ho.gases to. through a heat 

exchanger," Column 1, Lutes 37-38, >mp ^ ^ 

heat transfer conduits," and Column ^ sentinventionandi „ prior art gas fryers 

t ..„„„" so as to effectively fonction as a heat transfer agent is wen 
TKatt he ho, gases must flow ^^.^^^..^.e found in Figure 3, Item 
known in the art. Further support for the use ot 



• 21 



B 

by arrows B..." 



amendedSpecificationrespectfullyrequeststheExammer 



§132. 

3 <-ia.™ Objections, 



. U , B14B md 22-24wa e obiec.ed,obecau S eofinfon»ah. 1 es. Spectfi any, 
Clatms 1,6-9, 12, 14-19,and2 ItisunderstM dby Applicant that clatms 

clain , 1 waaobjac.ed^becausend.anolendmapenod ^ ^ 

6 9 12 ,4-19, and 22-24 were objected to beeanse they depend Ir 
^ndeddaim 1 to correct the complained of informant,. 

4 i-, ls ^<jii->B»ieetions. 

n- 1 „nl3 20 2.and25^s a ndrejee,edn„der35U.S.C. § 1.2,firs.pa I agrapb, 
Claims 10, 11, 13, ^> Z1 > 411 c««-ificaUv the Examiner cited 

tor faffing to conrp.y with the written description reuutrement. Spectfieafiy, 

language within each claim as being new matter. 

be found within the specification and claims of the P 
addressed in turn. 

a. Claim 1CL 

■«H "the crease of at least one tab is positioned directly 
In Cairn 10, the Examtne, etted the crease ^ ^ ^ 

doW ns*ea» with respect to the fiow of heattng fiutd, o the web ^ ^ 

App , i canfsinve„,io„. R efemng.oF,g^^ . ^^j.ft.o-.te 

«-* «■ «— " Klyd °~ 1 1 I Hgl9. Becausedrawingsaionearesufficient 
another tab. This configuration may also be ^ ^ 935 F.2d at 1 565, this claim cannot 

,„ meet the written description requirement of § 112, V« . 



constitute new matter. 
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b Claim 11, 

the heating fluid, of each tab 42. 
c. Claim 13._ 

, Z Supportfor.hisc.aimmaybefounda.Column^L.nesSO-SS, 

wUbeorea^an 4 of each 4 2 is one of upstteam or do,™s tt eam, w,ft 

and Column 4, Lines 36-38, crease ih oi c 

respect to the flow of heating fluid, of the main body of its tab 42.' 

d. CJaimja 

In Cairn 20, the Examiner cited «a portion of rhe baffle plate has a greater number of «bs 

the figure. 

e. Claim 21. 

aiongmebafflepiateinado—di^^ 

JL, may be found at Coinmn 5, Rows 52-54, "me number of tabs 42 per um,.»g*ofplate40 
rlesl.p.a^Omadown^direedon.provide^hea.^er. 
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f. Claim2i 

• "the crease of at least one tab being directly downstream . . . 

In c.aim25,theExammerctted thecreaseo Supportfor 

^ewebbetween.ootberlabswhicbare^ace 

:=r:t t ::ro 2 ;r;«o fteW ebb— — - 

adjacent and upstream of the at least one tab." 
g. Claim 26. 

,,H»4e baffle plate being positioned within the heat transfer 
,„ claim 26, the Examtner Ced *. b^ ^ ^ ^ ^ ^ 

coUecdvely cansing tncreased turbulence „ ^ ^ ^ hMt 

condon, .he increased tnrbolence tmprovtng beat tmts ^ ^ ^ 

ttansfercondnitto the shortening within the vatofUted^p^s se 

- — r for a deep ^^JT^-*-- 
Referring to Figure 3, ...s seen dta, [asthetaat fermbe 16 , fflustratt dby 

■ ^ a Tv,^ir.rreased turbulence inheattranstertuDeioiiici 3 
thearrowsBshownmFIG.S.Themcreasedturb ^ ^ ^ 



tabs, and adjacent to webs, 
h. Claim 27, 



te w eb between two tabs which are ^ ^lof^s,.. 

r iri V\A 1342 1345 (Fed. Cir. 1999). 
more than one." Jttte v. Casta, Inc., 183 F.3d 1342, 
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I CJajm2jL 



• ,,- atleas.sixrowsof K .b/holepai I s...a.leastfourtab/ho 1 e 
I„claim29,theExammetc lt ed ...atleas, , onthefirstsur(ace ofthe baffle plate 

«*e*...eapab 1 eof fl o»in g(1 ) t b r ou^o 1 — 
^betweenthetabs ... cnusmgmcreased turbulence ... 
transfaft o m u,eheatin gflU ia..."asnewma tt e r . 

„„ ,i fnraleastfiverowsoftab/holepairsratherthanax. 

Supper, fur this amended claim may be found F g ^ ^ ^ 



three webs. 

ClairnJO 



In data 30, me Bxamm. e it ed , lea* a poroono^ " 
,^.-.-.-1— - ^iCesSandM— 



downstream row of tabs. 

Claim 32 



. vrt ^ e ,abs are loeated, and shaped ...euusing increased 
* Cairn 32, me Exammer cued 4. ^wa.. 
wbu ,e„ce of me heating fluid .. to improve hea <^ *o ^ ^ — - 

^---^rr^252 m,x ta g of me heated ah, 
right ... within Are hea, transfer fubes, tarty P where heat ed air is flowing 

Further support may be found a, Cohunn 4, Ltnes 63- j nsuchamaral eras,o 
6 „m 1 efth>righ,inn 1 eemb0d i men,U.us O a,edmFIG.5,,abs42ar 
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improvetheheattransferatthewafls. Mto PP ^ 

shape shown in FIG. 2, e.g., circuit, 

ftose skilled in the «. given .he benefit of this disclosure. 

1. Claim 33, 

• ;m -each tab extends outwardly a. an acute angle . . . deflecting 
toclaimBS.theExan.nercted ea * ^ " new matter . Support for this 

Calm may be found a. Column 3 Lmes39 «■ _ F „ wo rt may* found at Column 

4 Lines 33-36, "outwardly extendmg tabs 42 serve to 
^fertubeWincrcasingntrbulenceandenhancingbeatttansfer. 

m Claim 37, 

turb ulence ... to improve heat transfer ... for a deep <J 16itis deflected by tabs 



webs. 



of te creases of tbe tabs m tbe rows o * - » ~ ~ ^p.rautyof 
ab s 42 are directly upstream of a plurality of creases 44. 
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^oreachtao^ssubstanti I.-*-*"**- 40 - 



10-12). 

o. Claim 41. 



"at least six rows of tabs on the baffle plate. . ." as new 
In claim 41, the Exammer cited at least tQnfavertica i set of tabs and webs 

lT9,iH SS een«ha t eacKi 11 us t ra t ed b amep 1 a t ec„ n s i ,sofa tl ea S ,s 1 xrowso f ,ab S . 



ClaimJ^ 



» • tori "the baffle plate . . . heating fluid is flowable through the 
Tn claim 42, the Examiner cited the bame puuc e 

causing increased turbulence... to imp lfiit i s deflected by tabs 42, increasing 

« P enthatnalstheheatedairflow S throughheattransfertubel6itisdeflecteclbyt , 

seen that |_ajs mc arrows B shown in FIG. 3. 

q. Claim 43, 

* Cain, 43 the Examiner ci.ec "a burner generates products of combustion which flow 
exchanger." 



-27- 



^ una. 37 CPR , U72 and 37 CFR , 3.730) ~* »~ of the 

assignee in the '641 patent. 



requested. 



Respectfully submitted, 
JACKSON WALKER L.L.P. 




Mark H. Miller 

Reg. No. 29,197 

1 12 E. Pecan Street, Suite 2100 

San Antonio, Texas 78205 

Phone: (210)978-7700 

Fax: (210) 978-7790 

Attorneys for Applicant 
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